INTERNATIONAL 3
RESEARCH AND

JOURNAL FOR

LEGAL


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Oct 2024 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any
means without prior written permission of Managing Editor of IJLRA. The
views expressed in this publication are purely personal opinions ofthe authors
and do not reflect the views of the Editorial Team of IJLRA.

Though every effort has been made to ensure that the information in Volume 11
Issue 7 is accurate and appropriately cited/referenced, neither the Editorial
Board nor IJLRA shall be held liable or responsible in any manner whatsever
for any consequences for any action taken by anyone on the basis of information

in the Journal.

Copyright © International Journal for Legal Research & Analysis

Page | 1


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Oct 2024 ISSN: 2582-6433

EDITORIAL TEAM

EDITORS

Dr. Samrat Datta

Dr. Samrat Datta Seedling School of Law and Governance, Jaipur
National University, Jaipur. Dr. Samrat Datta is currently associated
with Seedling School of Law and Governance, Jaipur National
University, Jaipur. Dr. Datta has completed his graduation i.e.,
B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna
Garhwal University, Srinagar, Uttarakhand. He is an alumnus of KIIT
University, Bhubaneswar where he pursued his post-graduation
(LL.M.) in Criminal Law and subsequently completed his Ph.D. in
Police Law and Information Technology from the Pacific Academy of
Higher Education and Research University, Udaipur in 2020. His area
of interest and research is Criminal and Police Law. Dr. Datta has a
teaching experience of 7 years in various law schools across North
India and has held administrative positions like Academic Coordinator,
Centre Superintendent for Examinations, Deputy Controller of
Examinations, Member of the Proctorial Board

Dr. Namita Jain

Head & Associate Professor

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M.,
UGC -NET Post Graduation Diploma in Taxation law and Practice,
Bachelor of Commerce.

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr.
Namita Jain are - ICF Global Excellence Award 2020 in the category of
educationalist by | Can Foundation, India.India Women Empowerment Award
in the category of “Emerging Excellence in Academics by Prime Time &
Utkrisht Bharat Foundation, New Delhi.(2020). Conferred in FL Book of Top
21 Record Holders in the category of education by Fashion Lifestyle
Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and
managing the Professional Development Training Program on IPR in
Collaboration with Trade Innovations Services, Jaipur on March 14th, 2019

Page | 2


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Oct 2024 ISSN: 2582-6433

Mrs.S.Kalpana

Assistant professor of Law

Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan Dr.
Sagunthala R & D Institute of Science and Technology, Avadi.Formerly
Assistant professor of Law,Vels University in the year 2019 to 2020, Worked as
Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam. Published
one book. Published 8Articles in various reputed Law Journals. Conducted
1Moot court competition and participated in nearly 80 National and
International seminars and webinars conducted on various subjects of Law. Did
ML in Criminal Law and Criminal Justice Administration.10 paper
presentations in various National and International seminars. Attended more
than 10 FDP programs. Ph.D. in Law pursuing.

Avinash Kumar

Avinash Kumar has completed his Ph.D. in International Investment Law
from the Dept. of Law & Governance, Central University of South Bihar. His
research work is on “International Investment Agreement and State's right to
regulate Foreign Investment.” He qualified UGC-NET and has been selected
for the prestigious ICSSR Doctoral Fellowship.He is an alumnus of the
Faculty of Law, University of Delhi. Formerly he has been elected as Students
Union President of Law Centre-1, University of Delhi.Moreover, he
completed his LL.M. from the University of Delhi (2014-16), dissertation on

» )

’

o "Cross-border Merger & Acquisition”; LL.B. from the University of Delhi
— (2011-14), and B.A. (Hons.) from Maharaja Agrasen College, University of
— Delhi. He has also obtained P.G. Diploma in IPR from the Indian Society of

International Law, New Delhi.He has qualified UGC — NET examination and
has been awarded ICSSR — Doctoral Fellowship. He has published six-plus
articles and presented 9 plus papers in national and international
seminars/conferences. He participated in several workshops on research
methodology and teaching and learning.

Page | 3


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Oct 2024 ISSN: 2582-6433

ABOUT US

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS
ISSN

2582-6433 is an Online Journal is Monthly, Peer Review, Academic Journal,
Published online, that seeks to provide an interactive platform for the
publication of Short Articles, Long Articles, Book Review, Case Comments,
Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim
Is to upgrade the level of interaction and discourse about contemporary issues
of law. We are eager to become a highly cited academic publication, through
quality contributions from students, academics, professionals from the
industry, the bar and the bench. INTERNATIONAL JOURNAL FOR LEGAL
RESEARCH & ANALYSIS ISSN 2582-6433 welcomes contributions from
all legal branches, as long as the work is original, unpublished and is in

consonance with the submission guidelines.

Page | 4


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Oct 2024 ISSN: 2582-6433

CHALLENGING DIVINE PATRIARCHY: IMPACT OF
RELIGIOUS FUNDAMENTALISM ON CEDAW
IMPLEMENTATION AND THE FEMINIST RESPONSE
TO GENDER INEQUALITY
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The argument for U.S. ratification of the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) appears to rest on several flawed premises. First,
the claim that CEDAW is an "important priority" for promoting and defending women's rights
globally ignores the fact that many of its signatories have appalling records on gender equality.
It is difficult to see how the U.S. adding its name to this list of signatories, which includes
countries like Iran, Sudan, and Somalia, could significantly advance the cause of women's
rights or enhance the legitimacy of an already compromised treaty. Moreover, supporters of
ratification, such as Ambassador Melanne Verveer, argue that U.S. ratification would empower
women globally and give CEDAW added legitimacy. This perspective appears overly
optimistic and naive. CEDAW's effectiveness as a mechanism for combating discrimination
against women is questionable, given that it has been ratified by countries with some of the
worst records on women’s rights. If the Convention has failed to make meaningful changes in
these countries, there is little reason to believe that U.S. ratification would magically transform
its impact. The argument that U.S. ratification of CEDAW would serve as a strong statement of
American commitment to human rights and gender equality is also problematic. The United
States has a long and well-established history of promoting women's rights and gender equality,
both domestically and internationally. This is not dependent on whether it ratifies an
international treaty that, so far, has proven ineffective in many of the countries that have ratified
it. The suggestion that U.S. credibility on women's rights hinges on ratifying CEDAW
diminishes the significance of the nation's existing legal framework and policies that already
promote gender equality and protect women's rights. Additionally, there are legitimate concerns
regarding CEDAW’s potential impact on U.S. sovereignty and domestic laws. The vagueness
of the treaty’s language, particularly in areas related to education, healthcare, and family

structure, opens the door to interpretations that could conflict with U.S. laws and cultural
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norms. The potential for international oversight of U.S. policies, as implied by the CEDAW
Committee’s monitoring role, raises serious questions about the extent to which U.S.
sovereignty could be compromised. Finally, the emotional appeal made by former Assistant
Secretary of State for Human Rights, who questions why his daughter is not protected by
CEDAW in the U.S., is misleading. The United States has robust protections for women's rights
that far exceed those in many countries that have ratified CEDAW. Suggesting that U.S.
ratification is necessary for his daughter’s protection disregards the comprehensive legal and
social frameworks already in place that ensure gender equality and protect women's rights in
the United States. In conclusion, the push for U.S. ratification of CEDAW seems more
symbolic than substantive, overshadowed by concerns about effectiveness, sovereignty, and
the existing U.S. commitment to gender equality. Rather than aligning with countries with
questionable human rights records, the U.S. would be better served by continuing to lead by
example, without compromising its legal autonomy and existing standards for women’s rights.
The debate over U.S. ratification of the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) revolves around its potential impact on the
country’s global standing and influence on women'’s rights. Proponents argue that ratifying
CEDAW would bolster the U.S.'s credibility in advocating for women's rights internationally,
as non-ratification is seen as a lack of commitment, undermining its moral authority and ability
to lead on this issue. They suggest that U.S. participation in the CEDAW Committee could
provide a platform to share its expertise in combating gender discrimination and enhance its
influence in international forums. Critics, however, assert that the U.S. is already a global
leader in promoting women's rights and that ratifying CEDAW is unnecessary. They argue that
U.S. laws and policies already exemplify a strong commitment to gender equality, and that
international treaties like CEDAW are more relevant for countries with weaker human rights
records. Furthermore, critics fear that U.S. ratification could expose the country to unfounded
political criticism and that the treaty’s impact on other countries would be limited without
genuine commitment from their governments. The critique highlights a fundamental difference
in perspectives: whether U.S. ratification would significantly enhance its international
influence on women’s rights or if it would merely serve as a symbolic gesture without practical
benefits. Proponents see ratification as a strategic move to strengthen global advocacy, while
critics view it as redundant and potentially counterproductive. The U.S. has debated ratifying
the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
since President Jimmy Carter signed it in 1980. Despite multiple hearings by the Senate

Committee on Foreign Relations and favorable reports in 1994 and 2002, the full Senate has
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never voted on the treaty. The Obama Administration, like the Clinton Administration before
it, supported ratification but faced opposition in the Senate. Critics argue that ratification could
undermine U.S. sovereignty and question the treaty's effectiveness, pointing out that countries
with poor women's rights records, like China and Saudi Arabia, have ratified it. Supporters
believe U.S. ratification would bolster CEDAW's legitimacy and empower global efforts to
combat discrimination against women. Other non-parties to the treaty include Iran, Nauru,
Palau, Somalia, Sudan, and Tonga. The argument for U.S. ratification of CEDAW emphasizes
that the U.S. should not align itself with countries like Afghanistan, Iran, Sudan, and Syria,
where human rights and women's rights are severely restricted. Ratification would affirm the
U.S.'s commitment to equality and human rights, a principle the nation has long championed.
In advocating for CEDAW ratification, it is highlighted that promoting human rights should
transcend partisan politics, especially in a global context that requires international
cooperation. Several fallacies against CEDAW ratification are addressed:

1. Abortion Rights: The claim that CEDAW supports abortion rights is incorrect; the
treaty promotes access to "family planning" but does not advocate for abortion.

2. Redefinition of Gender Roles: The assertion that CEDAW would undermine the
American family by altering traditional gender roles is unfounded; the treaty does not
enforce such changes.

3. Decriminalization of Prostitution: The suggestion that CEDAW would require
decriminalization of prostitution is false; the treaty does not mandate this.

4. Single-Sex Education: The belief that CEDAW would outlaw single-sex education and
mandate censorship of school textbooks is incorrect; there is no requirement in the
treaty for abolishing single-sex education.

5. Same-Sex Marriage: The concern that CEDAW would require the legalization of
same-sex marriage is unsubstantiated; the treaty contains no such mandate.

6. National Sovereignty: The fear that CEDAW would undermine U.S. sovereignty and
state rights is overstated, as the treaty largely aligns with existing U.S. laws, making
conflicts unlikely.

The summary refutes these misconceptions and argues that CEDAW ratification would

enhance the U.S.'s role as a leader in human rights.
Opponents of CEDAW are concerned that U.S. ratification might undermine U.S. privacy laws
and family structures, particularly by imposing predefined values on family roles and

responsibilities. Critics argue that provisions like Article 5(a), which calls for modifying social
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and cultural patterns to eliminate gender stereotypes, could interfere with traditional family
roles and cultural or religious beliefs. They worry that such language might compel families to
adhere to external standards that conflict with national laws and personal convictions.

CEDAW proponents counter that the treaty does not mandate specific actions or redefinitions
of gender roles; instead, it asks States Parties to take "appropriate measures,” allowing
governments flexibility based on their laws and policies. They argue that Article 5 focuses on
addressing stereotypes that contribute to violence against women and does not impose rigid
gender roles. Proponents also clarify that concerns about CEDAW redefining women's roles,
such as the Committee's recommendation to Belarus regarding Mother's Day, are based on
misunderstandings. The Committee's comment was context-specific, addressing the limited
scope of recognizing women's roles only in traditional contexts without addressing broader

issues.

Additionally, some opponents fear that CEDAW could undermine parental rights by
interpreting Article 16(d) as giving the CEDAW Committee authority over decisions about
children's best interests. Proponents argue that CEDAW supports parental roles and
responsibilities, emphasizing shared parenting. They further note that the U.S. Constitution
already limits government interference in private matters, including parenting, and thus
CEDAW would not affect parental rights.

To address concerns about CEDAW's potential impact on private conduct, the Clinton
Administration proposed a reservation in 1994, stating that the U.S. would not accept any
obligation under CEDAW to regulate private conduct beyond what is required by the
Constitution and U.S. law. While some CEDAW supporters objected to this reservation,
viewing it as a lack of commitment, others see it as a necessary clarification to protect U.S.
sovereignty and domestic practices.

A key issue in the debate over the U.S. ratification of the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW) is whether the Convention takes a stance
on abortion or remains "abortion neutral.” Proponents argue that CEDAW is neutral because
the word "abortion™ is not mentioned in its text. They also highlight that many countries with
strict abortion laws have ratified CEDAW without reservations. However, opponents fear that

certain articles, like Article 12(1) on health care access and Article 16(1)(e) on family planning,
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could be interpreted to challenge U.S. abortion laws or mandate changes, such as abolishing
parental notification laws or requiring federal funding for abortions.

The CEDAW Committee’s recommendations on abortion have also been controversial. Critics
argue that the Committee has implicitly supported abortion by recommending that countries
amend laws criminalizing it or ensure access to it. Proponents counter that the Committee's
recommendations are context-specific and aimed at reducing unsafe abortions, rather than

promoting abortion as a method of family planning.

To address these concerns, the U.S. Senate Foreign Relations Committee (SFRC) included the
"Helms Understanding” when it reported CEDAW favorably in 2002. This understanding
clarifies that nothing in CEDAW should be construed as creating a right to abortion. While
some pro-choice advocates were concerned about this inclusion, they acknowledged it could
help facilitate U.S. ratification. However, some pro-life opponents felt that the understanding
did not go far enough to protect U.S. abortion laws.

There are also concerns about CEDAW's references to family planning and potential
implications for U.S. policies, such as mandatory sex education or the distribution of
contraceptives. Supporters argue that CEDAW allows states to determine what constitutes
"appropriate measures,” emphasizing the Convention's flexibility. To alleviate concerns, the
Clinton Administration proposed an understanding in 1994 stating that CEDAW permits
countries to decide which family planning services are appropriate, further emphasizing this
flexibility.

The debate over CEDAW has similarities to discussions on other international treaties, like the
U.N. Convention on the Rights of the Child (CRC), which also raises concerns about
sovereignty and potential impacts on U.S. laws and policies. However, unlike CEDAW, the

CRC has not yet been transmitted to the Senate for consideration.
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